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Cvilian Personne
LABOR- MANAGEMENT RELATI ONS

1. Purpose. The Eurpose of this regulation is to provide the U

S. Arny Corps of Engineers policy on the Labor-Managenent
Rel ati ons Program

2. plicability. This regulation is applicable to all F{%
USACE/ OCE el enents and all field operating activities (FQOA).

3. References.

a. Federal Service Labor-Managenent Relations Statute (5 USC
Chapter 71).

b. DOD CPM Chapter 711.
c. AR 690-700, Chapter 711.
d. FPM Chapter 711.

4. Policy. Labor-managenent relations in the Corps of Engi neers
shal T be governed by the follow ng policies and principl es:

a. Effective Labor-managenent rel ations are basic a part of
the responsibilities of conmanders, supervisors, and manhagers

wher ever there are enpl oyees sub{ect to the Federal Service
Labor - Managenent Rel ati ohs Stat ute.

b. Uni ons which have been accorded excl usive recognition have

a legitimte interest in matters affecting the conditions of
enpl oynent of enployees in the units they represent.

c. Commanders, supervisors, and managenent officials are
responsi ble for assuring that the interest of the Departnent of
t he Aqn% and the CDrPs of Engineers are fully protected and that
t he rbg ts and privileges accorded enpl oyees and uni ons pursuant
to 5 C Chapter 71 are carefully observed.

d. Supervisors and nmanagenent officials will observe a policy
of strict neutrality with regard to enpl oyee support or partici-
pation in union organizing activities., S eC|f|caII¥, supervi sors
and managenent officials wll not: (1) nmake any statenent, as a
representative of managenent, that would indicate a preference

This regul ati on supersedes ER 690-1-711, 16 August 1976.
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Pro or con concerning englo ee affiliation wth or support of any
| abor organization; or (2) take any action for the ﬁurpose of

i ntimdating enployees in the exercise of their rig

USC section 7102. "Wthin the [imtations inposed above
management has a positive responsibility to encourage al

eligrble enﬁloyees to vote in a representation el ection so as

to assure that the outcone of a representational proceeding
reflects the wi shes of eligible enployees.

ts under 5

5. Responsibilities. The Chief, Cvilian Personnel Division,

acts for and on behal f of the Commander, USACE in |abor relations

matters covered by AR 690- 700 Chapter 711. Unless otherw se

SBeC|f|ed matters to be submtted to HQDA ( DAPE- CPL) WASH DC

20310 wi || be forwarded through command channels to CDR USACE
DAEN- PEC- L) WASH DC 20314. stricts will send their respective
vi sions a copy of any docunent submtted directly to

DAEN- PEC- L.

a. Conmmanders.

(1) Commanders haV|ng civilian personnel managenent authority
and responsibility per AR 10-20 are delegated the authority to
execute (i.e., SQED off) locally negotiated | abor agreenents.
This authority, ich may not be redel egated, includes any

suppl enmental or reopener agreenents and witten mdterm
agreenents resulting fromformal negotiations. Al executed
agreenent are subject to review and approval by DAEN-PEC-L to
ensure confornmance with applicable | aws regulatlons of

appropri ate non-DOD authorities, and published DOD and DA
policies and regul ati ons.

(2) Commanders nust vest the chief negotiator of the
managenent negotiating teamw th the authority necessary to
commt the activity to a binding | abor agreenent.

(3) Commanders will have the FOA Counsel for Counsel's
desi gnee act as a | abor counsel or to provide | egal advice and
assi stance to the activity on |abor relations matters. FOA
wi thout an O fice of Counsel should request the Chief Counsel,
HQUSACE to nmake an attorney available as its | abor counselor. |If
necessary, appropriate training should be initiated.

(4) Commanders will designate the FOA's civilian personnel

officer as the ernC|paI poi nt of contact for conducting business
with unions. This does not, however, relieve other managenent
officials or supervisors of their day-to-day |abor relations
responsibilities.

. b. Personnel O ficers. Personnel officers are responsible
or:

(1? Est abli shing a suspense systemthat will assure
of all |abor agreenments at |east 120 days prior to thei
expiration or automatic renewal ;

a revi ew
r

~(2) Notifying enpl oyees on an annual basis of their right to
uni on representation pursuant to 5 USC section 7114(a)(2)(B) (the
"Wei ngarten” right);
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(3& Ef fecting the notifications set forth in reference ¢ (AR
690- 700 Chapter 711);

(4) Establishing a systemfor recording and maintaining data
on the anount of official tine enployees spend on
representational functions; and

(5) Establishing a procedure for term nating an enpl oyee's
dues wi t hhol ding al'l ot nrent when the individual noves to a
position that isS outside of the established bargaining unit.

c. Supervisors and Managenent O ficials. Supervisors and
managenent officials are responsible for:

(1) Respecting the rights of enpl oyees and | abor
organi zations set forth in 5 USC Chapter 71

(2) Conmplying with the terns of applicable negotiated | abor
agreenents; and

(3) Protecting the interests of their activity in their
dealings with | abor organi zati ons.

6. Training.

~a. Commanders of activities having one or nore bargalnlng
units conS|st|nP of civilian enPonees subject to 5 USC Chapter
71 wll obtain [abor relations training. Attendance at the DA-.
sponsored Labor Rel ations for Executive Sem nar wll satisfy this
requi renent. O her nmenbers of the command group (e.g., Deput y
Commander, Chief of Staff and Deputy Director) should al so have
| abor relations training.

b. Each nmenber of a nmanagenent negotiating team shoul d
receive in training the tactics and techni ques of collective
bar gai ni ng.

c. Wthin 90 days follomnng the conpletion of negotiations,
commanders will inSure that affected supervisors and managenent
officials receive training on the terns and conditions of the

| abor agreenent.

7. Petitions.

a. Activities will send to DAEN- PEC-L, through conmmand
channel s, two copies of any representation petition.

b. Activities will consult with their respective Divisions
and DAEN- PEC-L before seeking to decertify an incunbent union
before fI|In? a clarification of unit or a consolidation of
exi sting units petition.

€. Wienever the Federal Labor Relations Authority (FLRA)

i ssues or anends a Certification of Recognition, activities wll
submt to CDR USACE (DAEN- PCL-L) WASH DC 20314, through command
channel s, four copies of the certification together wth four
copi es of the conpleted OPM Form 913B.
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d. Activities will keep their respective Divisions and DAEN
PEC-L advi sed of wunion-organizing activity.

8. Negotiation of Agreenents.

a. The person selected as the chief negotiator for managenent
must be well versed in labor relation,s, know edgeabl e of the
m ssion of the activity, and posses t he authority to commt the
activity commander to a bi ndi ng agreenent.

~b. I'mediately after negotiations are conpleted, activities
w |l send two advance cthgs of the agreenent directly to CDR
USACE ( DAEN- PEC-L) WASH 20314. Wthin tw workdays after the
agreenent is fornmally SI?Ped (executed) by the activity

commander, activities w send the original and four copies of
t he S|Eped agreenent for review and final approval. Except
where DAEN-PEC-L fails to neet the 30-day tinme [imt for.
apprOV|n? or di sapproving a | abor agreenent, contracts w !l
becone effective no sooner than the date approved by DAEN- PEC-L.
Activities should be | eave roomon the signature page for DAEN
PEC-L to indicate that the contract has been aPproved. After a
contract has been approved, DAEN-PEC-L will return the original
to the activity and submt the necessary OPM Forns 913B to the

O fice of Personnel Managenent.

c. No agreenent will exceed three years in duration fromits
effective date. Agreenents may be renewed or extended for a
specific period not exceeding 3 years for each renewal or
extgnflon, subject to the requirenment set forth in subparagraph
g. bel ow.

~d. Were tinme permts, DAEN-PEC-L will notify affected | abor
unions by certified mail whenever a contract or Portlons t her eof
have been dlsaﬁgkpved: I f time does not permt this procedure to
be foll owed (FLRA decisions require such notices to be delivered
in mwlt!nP to unions within 30 days of the execution date), DAEN
PEC-L wll instruct local activities to prepare and deliver to

the union the notice of disapproval.

. Questions regarding the interpretation of Eubljshed
ations of DA "DOD, or authorities outside w |l be sent
gh command channel s to CDR USACE ( DAEN- PECP-L) WASH DC 20314

e
gul
rou
r processing.

re
th
fo

f. Requests for an exception to a conpelling need agency or

primary national subdivision regulation will be sent through
command channel s for forwardi ng to HQDA( DAPE- CPL) .

g. Conpelling need agency regul ati ons and Governent-w de
regul ati ons do not override the provisions of a negotiated
agreenment during the termof the agreenent, unless such

regul ations i nplement mandatory requirements of |aw. However,
each aPreenent nmust be brought into conformance with all existing
conpel I'i ng need and Governnent-w de regulations at the tinme the
agreenent is renegotiated, or when the agreenment is renewed or
extended and such action will result in iIts belng in effect for
nore than 3 years and 90 days since it was |last brought into
conformance Wi th applicable |l aws and regul ati ons.

4
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9. Neqgotiability Disputes.

a. If a union advances a progosal which the activity believe

|
i's nonnegotiable, the parties should endeavor to find a nutually
acceptable alternative. |If this effort is unsuccessful and the
uni on makes a witten request for a statenment of position on the
negotiability of the proposal, the activity wll Eronptly consul t
bY telephone"with its Division and with DAEN-PEC-L. After
studying the proposal, DAEN-PEC-L wl| advise the activity of the

osition to be taken on the negotiability of the proposal.
hereafter, the activity will send a witten rep{y to the union

within 10 cal endar days after receipt of the witten request for

a statenment of position. The activity's reply will contain a

justification for any determ nation of nonnegotiability. Such

justification will include a citation of case |aw and a thorough

expl anation of any local circunstance having a bearing on_ the

determ nation. The activity will submt a cop ogoéaz mwhtten
an

WASH DC 20310.

b. Activities will not make a witten all egation of ]
nonnegotiability unless the union has made a request in witing
in accordance with 5 CFR 2424.3. \Were such a witten request |
made by the union, however, a witten statenment of position wl
be provided in all cases by the activity.

reply directly to CDR USACE ( DAEN- PEC-L) WASH
FEEA{DAPE—CPL

S
I

c. Activities will request union to serve a COE of an%C
ne Otlabl|ltE %B eal on both CDR USACE ( DAEN- PEC- Y WASH 20314
and HQDA( DAPE- ) WASH DC 20310. Unions are required under 5
USC 7117(c)(2)(B) to serve a copy of negotiability appeals on the
head of the agency (i.e., the Director of Labor-Mnagenent
Rel at i ons, ) .

d. If an issue of negotiability arises in the context of an
unfair | abor practice proceeding or in connection with an inpasse
proceedi ng before the Federal Service |Inpasses Panel (FSIP), the
activity wll pronptly informits Division and DAEN- PEC- L
Consistent with the rules of the FLRA and the FSIP, matters
i nvol ving questions of negotiability will be resolved through
the FLRA"s procedures under 5 CFR 2424 et seq.

e. Any proposal for judicial review of a negotiability
deci sion by the FLRA will be sent through conmand channels to.
DAFN—PEF—L. Such proposal should be acconpani ed by a supporting
rational e.

10. Negoti ati on | npasses.

a. A copy of any referral to the FSIP by either the activity or
the union will be Sent through command channel s to DAEN PEC-L

b. After consulting with its Division and DAEN-PEC- L,
activities may refer an inpassed issue to arbitration. This
procedure, however, is subject to approval by the FSIP

~C. Activities will send two cogies of any recommendati on or
final decision by the FSIP through command channel s to DAEN- PEC- L
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11. All egations of Unfair Labor Practices (ULP).

a. Activities are encoura?ed to negotiate provisions providing
that before ULP: charge is filed wwth the FLRA gexce t in cases
|nvoIV|nP apparent violations of 5 USC 7116%b)( )) the charging
Eﬁrty wi 'l provide the respondent artY wth a popy of the proposed

LP charge so as to permt the latter to investigate the
all egations and to attenpt a settlenent, if warranted.

b. Activities will pronptly send two copies of any ULP
conpl aint against the activity and any final decision thereon by
t he FLRA through command channel s t o DAEN- PEC- L.

c. Wthin 3 calendar days of its receipt, activities wll send

a_cop¥ of an Adm nistrative Law Judge's (ALJ) recommended deci si on
directly to CDR USACE WASH DC 20314 ( DAEN- PEC- L) and HQDA( DAPE- CPL)
WASH DC 20310. Activities naY file their own exceptions to an

ALJ' s recommended decision after consulting with their respective
Di vi si ons and DAEN- PEC- L.

d. If an activity believes that judicial review should be
sought with respect to a final decision of the FLRA it wll
consult with its Division and DAEN-PEC-L. Thereafter, the activity
will send, within 14 cal endar days of receipt of the final FLRA

eci sion, any such recommendation directly to DAEN- PEC-L and HQDA

d
(DAPE-CPL). "~ Any recommendati on shoul d be acconpani ed by supporting
r onal e and case citations.

e. Activities will consult with their respective D visions and
DAEN- PEC-L before filing an unfair |abor practice char%F agai nst a
| abor organi zation. Thereafter, activities will keep DAEN PEC- L
advi sed of proceedings and wil| send two copies of such ULP changg,
conplaint, or final decision through command channel s to DAEN PEC-
L. If the ULP charge concerns a job action prohibited by 5 USC
7116(b)(7), activities will follow the follow ng procedure:

(1) Waen information reaches an activity that a | abor
organi zation with nenbers enployed at the activity has indicated
that such nenbers may or will engage in an act prohibited bY 5 USC
7116(b)(7), or when it is apparent that enployees are actually.
engagi ng 1 n such an act, the activity will imrediately informits
Di vi sion and DAEN-PEC-L and al so imedi ately seek to
contact the head of the |ocal |abor organization for the purpose of
apprising that individual of the situation.

(2) If the head of the local |abor organi zation di savows or

wi t hdraws any threatening statenents and there is no evidence that
t he uni on ordered, approved or authorized a prohibited act, and if
pronpt steps are taken by the union to disavow any such act and it
orders its nenbers to cease their Part|0|pat|on, no further action
wi || be taken against the organization.

&3) In the absence of the circunstances and actions set forth
in (2) above, the activity should file an unfair |abor practice
charge with the Regi onal rector of the FLRA in accordance with
t he applicable provisions of the FLRA's regulations. Such a charge
shoul d be filed as pronptly as E055|ble fol'l ow ng consul tations
with the Division and DAEN- PEC-

6
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12. Arbitrati on Awards.

a. Awards on issues referred to ar
a negoti ated grievance procedure w |
e

bitration under the terns of
be accepted by activities
e
e

I
unl ess (1) inplenentation of the award woul d viol ate applicable
| aw or regulation, or (2) the award presents other grounds for
review simlar to those applied by Federal courts in private-

sector cases.

‘b. Imredi ately upon receipt of any arbitration award,
activities wll send an information 0058 t o HQDA( DAPE- CPL)  WASH DC
20310, CDR USACE (DAEN- PEC-L) WASH DC 20314, and their D vision.
Two copies of the award nust be submtted directly to:

US. Ofice of Personnel Managenent
LAIRS O fice - OLMR

1900 E Street, NW

Room 2340

Washi ngt on, DC 20415

c. If an activity proposes that exceptions be filed to an
arbitration award, it wl| telephone its Division and DAEN- PEC- L

i medi ately. After consulting with their respective D visions and
DAEN- PEC-L; activities wll forward a copY of the Ero osed
exception, with full justification, directly to DAEN-PEC-L and
HQDA(DAPE-CPL). This will be acconplished within five cal endar
days of the date of the award. The 30-day tinme [imt for filin
exceptions under 5 USC 7122 begins on the date of the award, no

on the date served or received. Accordingly, activities should
request the arbitrator to date the award on the day it is mailed
and to provi de DAEN-PEC-L and HQDA(DAPE-CPL) with a service copy.

d. Proposed exceptions should be prepared with the assistance
of the activity's Labor Law Counsel or, designated in consonance
W t h paragraph 5a(3). TheY shoul d al so be acconpani ed by a copy
of the conplete record of the case and copies of any other
docunent A m ght need to prepare the exception.

e. Proposed requests for judicial review of arbitration awards
on matters covered b% 5 USC 4303 or 5 USC 7512 shoul d be handl ed
in accordance with the procedures set forth in ¢ and d above.

f. Activities wll pronptly notify their respective Divisions
and DAEN- PEC-L by tel ephone of any union-filed exception to an
arbitration award. A copy of an% such exception will be sent
directly to DAEN-PEC-L and HQDA( DAPE- CPL) .

13. Oficial Tine.
a. Activities relating to the internal business of a |abor

or gani zati on flnc!udln or exanple, the solicitation of
menber sh

p, elections gf union officials, and collection of dues)
shal | not be performed during the work time of the enployees
concerned. Such activities, however, may be perforned during the
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an yee's non-work tinme, e.g., during authorized rest periods and

l o R
unch” peri ods.
b. Activities will establish a system for recordi ng and

mai nt ai ni ng_ data on the anmount of official tinme enployees spend on
representational activities. The system enpl oyed nust permt data
to be summarized and recorded in the format set forth 1n Appendi x
Ato reference ¢ &AR 690- 700, Chapter 711). Activities may change
this format and the expl anatory paragraphs to better ) )
meet their own needs, as long as the prescribed final figures in

each category are shown, Data wll|l be recorded for each separate
unit and al soO on an actlylty-mnde basis, i.e., the data for each
separate unit at the activity should be conbined to yield
activity- wde totals. Activities should summarize and record the
data as often as necessary, but not |ess than each quarter of the
fiscal year.

14. Standards of Conduct for Labor Organi zations. Wen a question
arises as to whether a I abor organization is 1n conpliance wth
the Standards of Conduct in 5 USC 7120, activities wll prongklﬂ
furnish all available information to CDR USACE gDAEN-PEC-L)_ S
DC 20314 t hrough command channels, Wen the information raises a
valid question as to conpliance with the Standards of Conduct, DAEN
-PEC-L wll refer the matter to the proper office of the FLRA or
th Labor - Managenent Servi ces Adm nistration of the Departnent of
abor .

15. Job Action Contingency Plans. Activities will develop a job
actlon_contlnenc¥ plan in accordance with the provisions of
ApPendlx B to reference ¢ (AR-690-700, Chapter 711). Activities
WIl submt two copies of their job action contingency plan to
DAEN- PEC- L t hrough command channel s.

16. Notice to Enpl oyees Regarding lnvestigatory Exam nations.
Activities shall annually I nformenpl oyees in established
bargalnlng units of their _right to union representation pursuant
to USC 114(a)(2L(B). The posting of an_aPpro riate notice on
enpl oyee bulletin boards normally wll satistfy this annual notice
requi renent. _A sanple notice i PFOVIded I n Appendix Ato this
oti
o]

regulation. This or a simlar notice should be posted permanently
on bulletin boards serving |ocations where there are enployees in
units of exclusive recognition. A copy of this or a simlar
notice should al so be given to each new enpl oyee occupying a

bar gai ni ng-unit position.

S
I
S
n
t

17. Reports on Exclusive Recognition. Activities will submt

t hrough channels to CDR USACE ( DAEN- PEC-L) WASH DC 20314 no | ater
t han 15 Novenber of each year. The follomnnﬁ4|nfornat|on required
by I nteragency Report Control Nunmber 1060- OPM AN for each existing
bar gai ni ng unit:

a. The description of the bargaining unit;
b. The nane of the union hol ding exclusive recognition;

c. The nunber of General Schedul e, Wage G ade, and
pr of essi onal enployees in the unit;
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d. The total nunber of enployees in the unit; and

e. The effective date, expiration date, and the renewal period
of any | abor agreenent.

18. Information Required.

a. In addition to other requirements in this requlation,
activities will submt through command channels to USACE
(DAEN—PEC—L% WASH DC 20314 any recomendati on for exenption from
ei t her AR-690-700, Chapter 711 or the Federal Service Labor-
Managenent Rel ations Statute under 5 USC 7103(b).

b. Activities will request the FLRA (including the Ceneral
Counsel and Regional Directors) the FSIP, and the Assistant
Secretary of Labor for Labor-Minagenent Rel ations to include DAEN-
PEC-L and HQDA(DAPE-CPL) in the I1st of parties to be served by
t hese agenci es and be provided i nformati on copi es of
correspondence.

FOR THE COMVANDER:

Gt f fensl”

PAUL KAVANAUGH _
Col one CorPs of Engi neers
Chi ef of Staff

1 Appendi x _
APP A- Sanpl e Notice
t o Enpl oyees- _
Ri ght of " Representati on
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APPENDI X A
Sanpl e Notice to Enployees - Right of Representation

NOTI CE TO EMPLOYEES
I N EXCLUSI VE BARGAI NI NG UNI TS

(NAME OF ACTI VI TY)

Ri ght of Representati on

This is to informyou that Fursuant to section 7114(a)(2)(B) of
Title 5, U S. Code, the exclusive union nust be given the
opportunity to be reBresented at any exam nation of an enpl oyee in
the bargaining unit by a nmanagenent representative in connection
with an investigation if:

ﬁl)_The_enployee reasonably believes that the exam nation may
result in disciplinary action against the enpl oyee; and

(2) The enpl oyee requests representation.

(Activity Oficial)

A-1



