Appendix A

ExcerpTs From THE FLOOD CONTROL ACT OF 1936

The following excerpts are taken from Laws of the United
Sates Relating To the Improvement of Riveys and Harbors From
August 11, 1790 To January 2,1939, 3vols. (Washington, DC:
Government Printing Office, 1940), 3:2404-07, and 2438-39. The
only excerpted portions of Sections1-4 are those dealing with the
establishment of policy, and Sections 8 and 9 are copied in their
entirety. The first paragraph of Section 5 is reproduced because
it authorizes the Secretary of War to approve the installation of
penstocks “or other ssimilar facilities” to allow for future possible
hydroelectric power generation. The parts of the act authorizing
specific projects and studies are omitted.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

DECLARATION OF POLICY

Section 1. It is hereby recognized that destructive floods upon the rivers
of the United States, upsetting orderly processes and causing loss of life and
property, including the erosion of lands, and impairing and obstructing
navigation, highways, railroads, and other channels of commerce between the
States, constitute a menace to national welfare; that it is the sense of
Congress that flood control on navigable waters or their tributaries is a proper
activity of the Federa Government in cooperation with States, their political
subdivisions, and localities thereof; that investigations and improvements of
rivers and other waterways, including watersheds thereof, for flood-control
purposes are in the interest of the general welfare; that the Federal Govern-
ment should improve or participate in the improvement of navigable waters or
their tributaries, including watersheds thereof, for flood-control purposes if
the benefits to whomsoever they may accrue are in excess of the estimated
costs, and if the lives and social security of people are otherwise adversely
affected.

Sec. 2. That, hereafter, Federal investigations and improvements of rivers
and other waterways for flood control and allied purposes shall be under the
jurisdiction of and shall be prosecuted by the War Department under the
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direction of the Secretary of War and supervision of the Chief of Engineers,
and Federal investigations of watersheds and measures for run-off and
waterflow retardation and soil erosion prevention on watersheds shall be
under the jurisdiction of and shall be prosecuted by the Department of
Agriculture under the direction of the Secretary of Agriculture, except as
otherwise provided by Act of Congress; and that in their reports upon
examinations and surveys, the Secretary of War and the Secretary of Agricul-
ture shall be guided as to flood-control measures by the principles set forth in
Section 1 in the determination of the Federal interests involved: Provided,
That the foregoing grants of authority shall not interfere with investigations
and river improvements incident to reclamation projects that may now be in
progress or may be hereafter undertaken by the Bureau of Reclamation of the
Interior Department pursuant to any general or specific authorization of law.
Sec. 3. That hereafter no money appropriated under authority of this Act
shall be expended on the construction of any project until States, political
subdivisions thereof, or other responsible local agencies have given
assurances satisfactory to the Secretary of War that they will (a) provide
without cost to the United States all lands, easements, and rights-of-way
necessary for the construction of the project, except as otherwise provided
herein; (b) hold and save the United States free from damages due to the
construction works; (c) maintain and operate all the works after completion in
accordance with regulations prescribed by the Secretary of War: Provided,
That the construction of any dam authorized herein may be undertaken
without delay when the dam site has been acquired and the assurances
prescribed herein have been furnished without awaiting the acquisition of the
easements and rights-of-way required for the reservoir area: And provided
further, That whenever expenditures for lands, easements, and rights-of-way
by States, political subdivisions thereof, or responsible local agencies for any
individual project or useful part thereof shall have exceeded the present
estimated construction cost therefor, the local agency concerned may be
reimbursed one-half of its excess expenditures over said estimated construc-
tion cost: And provided further, That when benefits of any project or useful
part thereof accrue to lands and property outside of the State in which said
project or part thereof is located, the Secretary of War with the consent of the
State wherein the same are located may acquire the necessary lands, ease-
ments, and rights-of-way for said project or part thereof after he has received
from the States, political subdivisions thereof, or responsible local agencies
benefited the present estimated cost of said lands, easements, and rights-of-
way, less one-haf the amount by which the estimated cost of these lands,
easements, and rights-of-way exceeds the estimated construction cost
corresponding thereto: And provided further, That the Secretary of War shall
determine the proportion of the present estimated cost of said lands, ease-
ments, and rights-of-way that each State, political subdivision thereof, or
responsible local agency should contribute in consideration for theenefits to
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be received by such agencies: And provided further, That whenever not less
than 75 per centum of the benefits as estimated by the Secretary of War of any
project or useful part thereof accrue to lands and property outside the State in
which said project or part thereof is located provision (c) of this section shall
not apply thereto; nothing herein shall impair or abridge the powers now
existing in the Department of War with respect to navigable streams. And
provided further, That nothing herein shall be construed to interfere with the
completion of any reservoir or flood control work authorized by the Congress
and now under way.

Sec. 4. The consent of Congress is hereby given to any two or more States
to enter into compacts or agreements in connection with any project or
operation authorized by this Act for flood control or the prevention of damage
to life or property by reason of floods upon any stream or streams and their
tributaries which lie in two or more such States, for the purpose of providing,
in such manner and such proportion as may be agreed upon by such States and
approved by the Secretary of War, funds for construction and maintenance, for
the payment of damages, and for the purchase of rights-of-way, lands, and
easements in connection with such project or operation. No such compact or
agreement shall become effective without the further consent or ratification of
Congress, except a compact or agreement which provides that al money to be
expended pursuant thereto and all work to be performed thereunder shall be
expended and performed by the Department of War, with the exception of
such reasonable sums as may be reserved by the States entering into the
compact or agreement for the purpose of collecting taxes and maintaining the
necessary State organizations for carrying out the compact or agreement.

FLOOD CONTROL ACT OF 1936

Sec. 5. That pursuant to the policy outlined in Sections 1 and 3, the
following works of improvement, for the benefit of navigation and the control
of destructive flood waters and other purposes, are hereby adopted and
authorized to be prosecuted, in order of their emergency as may be designated
by the President, under the direction of the Secretary of War and supervision
of the Chief of Engineers in accordance with the plans in the respective
reports and records hereinafter designatedProvided, That penstocks or other
similar facilities, adapted to possible future use in the development of ade-
guate electric power may be installed in any dam herein authorized when
approved by the Secretary of War upon the recommendation of the Chief of
Engineers ....

Sec. 8. Nothing in this Act shall be construed as repealing or amending
any provision of the Act entitled “An Act for the control of floods on the
Mississippi River and its tributaries, and for other purposes,” approved May
15, 1928, or any provision of any law amendatory thereof. The authority
conferred by this Act and any funds appropriated pursuant thereto for
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expenditure are supplemental to al other authority and appropriations relat-
ing to the departments or agencies concerned, and nothing in this Act shall be
construed to limit or retard any department or agency in carrying out similar
and related activities heretofore or hereafter authorized, or to limit the
exercise of powers conferred on any department or agency by other provi-
sions of law* carrying out ssimilar and related activities.

Sec. 9. The sum of $310,000,000 is authorized to be appropriated for
carrying out the improvements herein and the sum of $10,000,000 is autho-
rized to be appropriated and expended in equal amounts by the Departments
of War and Agriculture for carrying out any examinations and surveys
provided for in the Act and other Acts of CongressProvided, That not more
than $50,000,000 of such sum shall be expended during the fiscal year ending
June 30, 1937: Provided further, That for the relief of unemployment, in
addition to the regular appropriation, persons may be employed on such works
of improvement and the compensation of said persons when so employed shall
be paid from the funds available to the Works Progress Administration for the
continuance of relief and work relief on useful projects.

*So in original.



