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SECTI ON 14
STANDARDS OF CONDUCT

14-1. | ntroduction.

Numer ous public |aws and executive orders set forth
standards of conduct and define conflicts of interest for
Gover nnment enpl oyees. Subject areas included are as foll ows:

a. Crimnal bribery and graft

b. Receipt of gratuities by Governnent enpl oyees

c. Financial and other conflicts of interest

d. Certain outside activities of Governnent enployees

e. Prosecution of clains against the Governnent

f. Former enpl oyees of the Governnent dealing with matters
that are before their agencies at the tine of enploynent

g. Retired regular mlitary officers selling to DOD
h. Contracting with Governnment enpl oyees

14-2. Basic Principles.

The follow ng quote fromFAR 3.101-1 illustrates the basic
principle underlying all the various statutes and regul ations
relating to standards of conduct.

"Gover nnment busi ness shall be conducted in a manner above
reproach and, except as authorized by statute or regulation, with
conplete inpartiality and with preferential treatnent for none.
Transactions relating to the expenditure of public funds require
t he hi ghest degree of public trust and an inpeccabl e standard of
conduct. The general rule is to avoid strictly any conflict of
interest or even the appearance of a conflict of interest in
Government -contractor relationships. Wile many Federal |aws and
regul ations place restrictions on the actions of Governnment
personnel, their official conduct nust be such that they would
have no reluctance to make a full public disclosure of their
actions." Knowi ng these basic principles is not enough. The
challenge is to apply these principles in everyday
si tuati ons.
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14-3. Standards of Conduct Requl ati ons.

a. It is the policy of the Governnent to place loyalty to
country, ethical principles, and | aw above private gain and ot her
interests. Al USACE enpl oyees nust avoid engaging in any
personal business or professional activity, or having any direct
or indirect financial interest that creates a conflict or
appearance of conflict between private interest and public duty.
An under standi ng of the |laws and regulations relating to
St andards of Conduct and Conflicts of Interest are nandatory
requi renents for DA personnel in order to avoid conflicts of
interest or other crimnal and ethical violations.

b. The FAR Part 3, DFARS Part 203, Departnent of Defense
Directive (DoDD) 5500.7, AFARS Part 3 and AR 600-50 prescribe
policy and procedures relating to Standards of Conduct. AR 600-
50 specifically prescribes Standards of Conduct for all DA
personnel, regardless of assignnent, and is applicable to
al | USACE personnel. The following nmajor topics are covered in
the regul ati on:

(1) Be famliar with all provisions relating to Standards of
Conduct

(2) Avoid any action that is actually or may reasonably be
expected to give the appearance of:

(a) Using public office for private gain;

(b) Gving preferential treatnent to any person or entity;
(c) Inpeding Governnment efficiency or econony,;

(d) Losing independence or inpartiality;

(e) Making a Governnent decision outside official channels;

(f) Adversely affecting public confidence in the integrity
of the Governnent;

(3) Conflicts of Interest and General Prohibitions: Avoid
actual or apparent conflicts between personal interests and
public duty. Private /personal interest includes the interest of
t he spouse, dependent child, and other househol d nenbers.
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(4) Using inside informtion:

~ (a) Do not engage in personal business or professional
activity or enter into financial transactions that involve direct
or indirect use of "inside information."

(b) Do not release acquisition information to an individual
or busi ness concerni ng proposed procurenents.

(5) Using official positions:

(a) Do not use your official position to influence any
person, including subordinates, from providing unauthorized
benefits to thensel ves or others.

(b) Prohibition against commercial dealings and ot her
solicitations to other DoD personnel junior in position.
Personal commercial dealings between mlitary personnel and their
spouses generally are to be avoi ded.

(c) The failure to conply with these regul ations may subj ect
of fenders to adm nistrative action or crimnal punishnment
pursuant to Title 18 of the United States code.

c. Gatuities. DA personnel and their famlies nmust not
solicit or accept any gratuity fromany source that is engaged in
or seeks DoD busi ness or conducts activities regulated by DoD
This includes interest that may be substantially affected by the
performance or nonperfornmance of official duties of DA personnel.
Sone limted exceptions are:

(1) Acceptance of unsolicited advertising or pronotional
itens that are less than $10.00 in retail val ue.

(2) Benefits available to the public and free exhibitions
DoD contractors at public trade fairs.

(3) Discounts or concessions extended Arny-w de and
realistically available to all DA personnel.

~ (4) Participation by DA Personnel in civil and/or conmunity
activities when any relationship with defense contractors is
renot e.

(5) Contractor-provided transportation, neals, or overnight
accommodations in connection with official business, when
arrangenments for CGovernnent or commercial accommobdations are
clearly inpracticable. Individuals nust report such
circunstances in witing to their supervisor.
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(6) Attendance at tuition-free nonacadem c training sessions
or sem nars when attendance is in the interests of the Governnent
and the contractors waive all clains agai nst the Governnent.

NOTE: Tangi ble and intangible gifts/prizes/incentives acquired
incident to official travel should be turned over to an
appropriate official when participating on behalf of the

Gover nnent .

d. Use of Governnent Property. Governnent facilities and
property will be used only for official purposes. The use of
Governnment vehicles are prohibited for personal use or
nonof fici al purposes, especially hone to work travel.

(31 U. S. C. 1344)

e. Of-Duty Enploynent. DA enp
outside activities that: (i) inter
(ii) discredits the DA, and (iii) I

I
ere with official duties,

oyees may not enter into
r
i nconsi stent with AR 600-50.

f

S
f. Appearances of Conflict. DA personnel should avoid the

appearance of favoritismon any matters relating to conpetitive

procurenent, release of information, or any unauthorized

di scussi ons.

14- 4. Fraud, Waste and Abuse.

Fraud is a crinme while waste and abuse are m smanagenent. Sone

i ndicators of fraud that DA enpl oyees shoul d be cogni zant of, are
descri bed bel ow. However, they do not in thenselves constitute
concl usi ve evi dence of fraud.

a. Solicitations restricting procurenent to exclude or
hanper any qualified source.

b. Limting time for subm ssion of offers so only those with
advance informati on have adequate tine to prepare bids/proposals.

c. Revealing information about a procurenent to one
contractor which is not revealed to all

d. Providing special assistance to any contractor in
preparing his bid or proposal.

e. Falsification of docunents or receipts to get a late bid
accept ed.
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f. Collusion or bid rigging between bidders.
g. Falsification of required certificates.
h. Acceptance of nonresponsive bids frompreferred offerors.

1. Using biased evaluation criteria or using biased
i ndividuals in the eval uation panel.

j. Inproper disqualification of any qualified bidder.
k. Award of the contract:

(1) To other than the | owest, responsive responsible bidder
in sealed bid procurenents.

(2) Wthout docunentation of all preaward and postaward
actions.

FOR THE COMVANDER:

i~

Col onel , /Cor ps of Engi neers
Chi ef of Staff

3 Appendi xes

APP A - References

APP B - Preconstructi on Conference Cui dance
APP C - Safety Checkli st

APP D - d ossary
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